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1. PARTIES
The parties to this agreement are:
1.1 The Standard Bank of South Africa Limited; and
1.2 Fetakgomo Tubatse Municipality.
2. DEFINITIONS ' ‘
2.1 In this Agreement, unless clearly inconsistent with or otherwise indicated by the context:
2.1.1 Agreement means this agreement, together with all appendices hersio and letters and notices given in
terms hereof from time to time, all read together;
21.2 Bank means The Standard Bank of South Africa Limited (Registration Number 1962/000738/06), a public

company duly incorporated with limited liability according to the company laws of South Africa and its
successors in title and assigns;

21.3 Borrower means Fetakgomo Tubatse Mdnicipality, a municipality established in accordance with the Local
Government: Municipal Structures Act 117 of 1998 and the municipal taws of South Africa;

214 Borrower's Loan Account means the loan account in the Borrower's name in the Bank's books in respect
of the Loan Facility;

215 Borrower's Investment Account means a Bank investment account opened as security for the
Barrower's Pledge and Cession, and in terms of which:

2.1.51 no withdrawals will be permitted;

21582 all sums standing to the credit of such account will be held to the order of the Bank; and

2.1.6.3 any transaction capabilities will be excluded:;

2.1.6 Borrower’s Investment Account Mandate and Shortfall Undertaking means the mandate and authority

given by the Borrower in favour of the Bank, in terms of which the Borrower irrevocably and unconditionally
mandates and autharises the Bank fo do ail such things and perform all such acts as may be necessary
to give effect fo the provisions of clause 13.5;

2147 Borrower's Pledge a me_ans.the.up!gdge and cession in security in favour of the Bank by the
Borrower of an amouf] ity _‘[:r‘!iglon Rand) held in the Borrower’s Investment Account;

21.8 Business Day means a day other than a Saturday, Sunday or proclaimed public holiday in South Africa;

2.1.9 Calendar Month means a full calendar month in any year, namely, January, February, March, April, May,
June, July, August, September, October, November and December;

2110 Collateral means any security, indemnity or undertaking provided to the Bank to secure the Borrower's
payment and other obligations in terms of this Agreement;

21411 Collateral Provider means each person or entity who is to provide Collateral to the Bank in respect of the
due performance by the Borrower of its payment and other obligations in terms of this Agreement;

2112 Early Repayment means any payment made by the Barrower in advance and in addition to the repayment
setout in clause 9 of this Agreement, as part payment of the Loan Facility;

2113 FICA means the Financial Intelligence Centre Act 38 of 2001;

2.1.14 Group means Standard Bank Group Limited, Its subsidiaries and their subsidiaries;

2.1.15 Indebtedness means the total balance of the capital amount outstanding on the Loan Facllity plus any

’ interest, fees and costs in respect of the Loan Facility which are owed by the Borrower to the Bank from
time fo time;

2.1.186 Limit shall have the meaning ascribed to it in clause 5;

2.1.17 Loan Faclility means the term loan facility referred to in this Agreement;

2.1.18 Material Adverse Event means any event, circumstance or matter or combination of events,
circumstances or matters which, in the reasonable opinion of the Bank, has or may have a material adverse
effect on the:

2.4.181 business, assets, operations, property or financial condition of the Borrower taken as a whols;

2.1.18.2 ability of the Borrower to perform its obligations in terms of this Agreement;

2.1.18.3 ability of a Collateral Provider to perform its obiigations in terms of the Collaterat; or

N - i istered credit provfer {NCHRCF1).
The Slandard Bank of South Africa Limitad {Reg, No, 1082/000738/06) An aulhcr\aeq financtat services and reg
00038548 2017-12 Die Standard Bark van Suld-Afrka Bepork {Reg.no, 1902/000738/06) 'n Gemagligds finansiieclensle-varskailer en garegisireerde kradiatverskatfar (NCRGP15].

-
4D

¢




Standard Bank EXECUTION VERSION

Page 4
2.1.18.4 validity or enforceability of this Agréemem or the Collateral or any other documents provided under
this Agreement or the rights or remedies of the Bank thereunder;
2.1.19 MFMA means the Local Government: Municipal Finance Management Act 56 of 2003, including all
schedules and regulafions thereto;
2.1.20 National Treasury means the National Treasury established in terms of section 5 of the Public Finance
Management Act, 1 of 1899;
2.1.21 Parties means the Bank and the-Borrower and Party means any one of them as the context may indicate;
2.1.22 Personal Information means information about an identifiable, natural person and where applicable, a

juristic person, including, but not limited to informaticn about: race; gender; sex; pregnancy; marital status;
nationality; ethnic or soclal origin; colour; sexual orientafion; age; physical or mental health; weli-being;
disability; religion; conscience; belief; culture; language; birth; education; medica, financial, criminal or
employment history; any identifying number, symbecl, e-mail, postal or physical address, telephone
number: location; any online identifier; any other particular assignment of the person; blometric
information; personal opinions, views or preferences of the person or the views or opinions of another
individual about the person; correspondence sent by the person that is implicitly or explicitly of a private or
confidential nature or further correspondence that would reveal the contents of the original
correspondence; and the name of the person If it appears with other personal information relating to the
person or If the disclosure of the name itself would reveal information about the person;

2.1.23 Prime Rate means the publicly quoted variable base rate of interest per annum ruling from time to time at
which the Bank lends on overdraft, available on the Bank's website: www.standardbank.co.za (or as
certified by any manager or business unit head of the Bank, whose appointment it shall not be necessary
to prove and which certification shall be binding on the Parties absent manifest error);

2.1.24 Process means any operation or activity, astomated or not, concerning Personal Information, including
alteration, blocking, collation, collection, consultation, degradation, destruction, dissemination by means
of transmission, distribution or making available in any other form, erasure, linking, merging, organisation,
receipt, recording, retrieval, storage, updating, modification, or the use of information; Processing and
Processed will have a similar meaning;

2125 Rand means the South African Rand, the currency of South Africa;
2.1.26 Sanctioned means listed on &ll or any one of the Sanction Lists or subject to any Sanctions;
. 2127 Sanction List means the Specially Designated Naticnals and Biocked Persons List of the Office of Fareign

Assets Control of the Department of Treasury of the United States of America or the United Nations
Security Council list of persons or enfities suspected to be involved in terrorist related activities or the
funding thereof or any other list of His Majesty's Treasury of the United Kingdom or the European Union's
Common Foreign and Security Policy; .

2.1.28 Signature Date means the date of signature of this Agreement by the Party signing last in {ime;

2.1.29 South Africa means the Republic of South Africa; and

2.1.30 VAT means value added tax in terms of the Value Added Tax Act, 89 of 1991.

2.2 Any reference in this Agreement to legislation or subordinate legislation is to such legislation or subordinate

legislation at the Signature Date and as amended or re-enacted from time fo time.

2.3 Words importing the singular shall include the plural, and vice versa, words imparting the masculine gender
shall include the feminine and neuter genders, and vice versa, and words importing natural persons shall include
legal persons, and vice versa.

24 The head notes to the clauses o this Agreement are inserted for reference purposes only and shall not affect
the interpretation of any of the provisions to which they relate.

25 if any provision in the definition clause is a substantive provision conferring rights or |mposmg obligations on a
Party, then notwithstanding that such prowsmn is contained in this clause, effect shall be given thereto as if
such provision were a substantive provision in the body of the Agreement.

2.6 Words and expressions defined in any clause shall, unless the application of any such word or expression is
spacifically limited to that clause, bear the meaning assigned to such word or expression throughout this
Agreement. .

2.7 Unless otherwise provided, defined terms appearing in this Agresment in title case shall be given their meaning

as defined, while the same terms appearing in lower case shall be interpreted in accordance with their plain
English meaning.
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2.8 The words include and including mean include without limitation and including without limitation. The use of the
words include and including followed by a specific example or examples shall not be construed as limiting the
meaning of the general wording preceding it.

2.8 When any number of days is prescribed in this Agreement, same shall be reckoned exclusively of the first and
inclusively of the last day.

210 If the due date for performance of any obligation in terms of this Agreement is a day which Is not a Business
Day, then (unless otherwise stipulated) the due date for performance of the relevant obligation shall be the
immediately preceding Business Day.

211 Any reference in this Agreement which requires that the Bank exercise its discretion in respect of any matter
stated herein shall mean that the exercise thereof shall be as determined by the Bank in its reasonable
discretion. .

212 When any condition of this Agreement requires fulfiilment by the Borrower, or any information, evidence, proof
or documentation is required to be furnished by the Borrower, such condition shall be required to be fulfilied
and information, evidence, proof or documentation shall be required to be furnished, in a form and substance
‘o the satisfaction of the Bank.

213 Unless the. context indicates a contrary infention, any reference in this Agreement to material or materially shall
mean material or materially as determined by the Bank in its reasonable opinion.

2.14 No provision of this Agreement shall (unless otherwise stipulated) constitute a stipulation for the benefit of any
person (stipulatio aiferfy who is not a Party to this Agreement.

215 The terms and conditions of this Agreement having been negotiated by the Parties, no provisien herein shall be
construed against or interpreted to the disadvantage of any Party by reason of such Party having or being
deemed to have structured, drafted or introduced such provision,

216 Any reference in this Agreement fo a specific requirement under the MFMA shall not derogate from or exclude
the application of any provisions not specifically referred to herain.
3. LOAN FACILITY
The Bank has agreed to grant the Borrower the Loan Facility, on and subject to the terms and conditions hereinafter
set out.
4, RANKING OF LOAN FACILITY

The Borrower represents, warrants, and undertakes that the Loan Facility comprises senior debt and ranks at least
squally with all other senicr debt in terms of servicing, repayment and collateral rights and the claims of all of the
Borrower's other unsecured and unsuberdinated creditors, except for obligations mandatorily preferred by law.

5, LIMIT
5.1 The aggregate amount to be advanced to the Borrower under the Loan Faclhty:
Rand) (Limit).
5.2 To the extent that a drawdown under the Loan Faciiity would cause the Limit to be exceeded, the Borrower shall

nat be entitled to make such a drawdown.

6. AVAILMENT AND PURPOSE

6.1 The Lean Facility may only be utlllsed on fulfilment to the satisfaction of the Bank or waiver by the Bank of all
the conditions precedent referred to in clause 11 and provided that drawdown must be made by the Borrower
under the Loan Facility within 3 (three} months from the date of such fulfilment or waiver of all of the conditions
precedent set out in clause 11, following which date, any unuiilised portion of the Loan Fagility shall be reduced
by such unutilised amount. The Borrower shall be obliged te give the Bank prior written notice of a requested
drawdown by not later than 11:00 am at least 2 (two) Business Days before the proposed date of drawdown in
the form of Annexure A herefo.

6.2 The Loan Facility shall be utilised by the Borrawer to fund the Borrower's capital expenditure projects as
contemplated in section 46(1){a) of the MFMA namely, capital expenditure projects as approved by the
Borrower's Municipal Council for the Borrower’s 2023/2024 financial year.

6.3 The Bank shall not, however, be under any obligation to verify or momtor that the Borrower will ulilise the Loan
Facility for the aforesaid purpose,

7. INTEREST

74 The Loan Facility shall bear interest at a fixed interest rate of 10.27% (ten-point two seven parcent) per annum.

This rate is the indicative rate as per our proposal date 30 September 2022 and updated on 23 June 2023 and
13 Septernber 2023 and subject to change on the date of {irst drawdown of the Loan Facility. The final interest

T
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rate will be determined on the date of draw down and advised by the Bank to the Borrower in writing on ihe date
of the date of first drawdown of the Loan Facility or as soon as practically possible thereafter.

7.2 The interest payable by the Borrower is calculated on a nominal annual compounded monthly in arrears basis
on the Indebtedness and Is calculated on a 365 (three hundred and sixty-five) day year, irrespective of whether
itis a leap year.

7.3 The interest payable by the Borrower shall be capitalised bi-annually in arrears to the Borrower's Loan Account
on a date convenient fo the Bank and shall be payable and shall be payable in accordance with clause 8.

7.4 The Bank may immediately amend the pricing structure of the Loan if there is a change in:

7.41 law or the issue of a directive with which the Bank must comply; or

7.4.2 market conditions resulting in an increasing cost to the Bank.

75 If the Bank amends the pricing structure of the Loan, it will advise the Borrower accordingly.

8. DURATION AND REPAYMENT

8.1 The capitaf and interest amount of the Loan Facility is to be repaid (respeclively "Capital Repayment” and

“Interest Repayment” and collectively “Repayments”) by the Borrower over a period of 3 (three) years (Term)
in 36 (thirty-six) equal monthly instalments as follows:

8.1.1 in terms of the Repayment schadule to be prepared by the Bank on receipt of the drawdown notice referrad
’ to in clause 6 and deliverad by the Bank to the Borrower at the address set out clause 18.16.1.2 or
18.16.2.2.

82 -The firstntarest: B () 023 nd’fhef irst Capital Repayment shali be due
and shall thereafter be due and paydble 6i the last bilsiness day of the month of each and
every siiccaeding fonth.

8.3 All Repayments pursuant to this Agreement shall be made by means of electronic funds transfer, in permanent
reduction of the Loan Facility, into a bank account the details of which will be communicated to the Borrower in
writing.

8.4 The Bank reserves the right in its sole discretion, to accept payment made other than by electronic funds
transfer.

8.5 The Parties agree that the Repayment schedule will be amended by the Bank from time to time to cater for

variations in the interest rate, changes in the interest period due fo fluctuations in the interest cafculations and/or
in the event that the Bank becomes entitled to amend the pricing structure of the Loan Facility in accordance
with this Agreement, The Bank will deliver the amended Repayrnent schedule to the Borrower at the address
set out clause 18.16.1.2 or 18.16.2.2.

9. EARLY REPAYMENTS .

8.1 The Boarrower shall be entitled to make an Early Repayment of the Loan Facility. If the Borrower wishes to make
an Early Repayment of the Loan Fagcility which is:

9.1.1 in permanent reduction of the Loan Facility, then:

91.141 the Early Repayment must be made on not less than 90 (hinety) Business Days’ written notice (or
such shorter notice period as the Bank may agree to in writing) of the Borrower’s intention to make
such Early Repayment; and

9.1.1.2 the Repayments over the remamder of the Term will be rescheduled by agreement in writing between

e the Parties; or -

9.1.2 not in permanent reduction of the Loan Faci!ity then:

2.1.21 an Early Repayment must be in mhltiples of R100,000 (one hundred thousand-Rand};

9.1.22 only 1 (one) Early Repayment may be made in any Calendar Month; and

9.1.2.3 the Borrower may drawdown in part or in full up fo the amount of such Early Repaymenf provided

that:

9.1.2.3.1 the Borrower provides the Bank with a drawdown notice by not later than 11:00 am at least 2
(two) Business Days before the proposed date of drawdown in the form of Annexure A hereto;

9.1.23.2 the purpose for the drawdown is and remzins the same as contemplated in clause 6 and
consistent with section 46(1) of the MFMA,;

9.1.2.33 such drawdowns are in multiples of R100,000 (one hundred thousand Rand);

g
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© 81234 only one such drawdown may be made in any Calendar Month; and

91.2.3.5 the Bank may, however, on written notice to the Borrower, refuse a drawdown of an Early
Repayment where there has been an event of default set out in clause 14 or any changse(s) in
circumstances set out in clause 16.

8.2 To the extent that an Early Repayment is mace, this will not result in any waiver of any rights by the Bank in
terms of this Agreement or relieve the Borrower of its ebligations to comply with the provisions of this Agreement.

10. EARLY SETTLEMENT
In the event of an early repayment as contemplated in clause 9.1.1 and 9.1.2. above, the Borrower wiil fully
compensate the Bank for the costs, expenses, liabilities or losses incurred or suffered in connection with, or following
the modification, breaking, or unwinding, or funding from other sources, or any arrangement which the Bank may
have made for investing any repayments of the Loan Facility and/or hedging the Loan Facility for the Term.

11. CONDITIONS PRECEDENT

111 The Borrower shali only be entitled to drawdown the Loan Fagility if all of the following conditions precedent are
fulfilled or waived by the Bank, which conditions precedent shall be fulfilled or waived by no later than close of
business on the 90% (ninetieth} day after the Signature Date:

11.1.1 that the Borrower has undergone the Bank's Know Your Customer (KYC) process pursuant to the
pravisions of FICA;

11.1.2 that the Bank is provided with a copy of this Agreement signed by the accounting officer of the Borrower,
accepting the terms and conditions stipulated hersin, in accordance with section 46(2)(b) of the MFMA,;

11.1.3 that the Bank fias been provided with the certified copy of the resolution of the Municipal Gouncil, signed
by the Mayor:

11.1.3.1 appreving the Loan Facility and the agreement(s) refating thereto, in accordance with section 46(2)(a)

of the MEMA; and :
11.1.3.2 confirming that the Borrower has not made a written application to National Treasury for, nor has it

been granted Municipal Debt Relief in terms of the Municipal Debt Relief Circular (no. 124) issued in
terms of the MFIMA and that there are no limitations on the borrowing powers of the Borrower;

11.1.4 that the Bank hag been provided with the certified copy of the resolution of the Municipal Council, signed
by the Mayor, approving the Loan Facility, the Borrower's-Pledge and Cessioni, the Borrower's Investment
Account, the Borrower's Investment Account Mandate and Shortfall Undertaking and the agreement(s)
relating thereto, in accordance with section 48 of the MFMA;

11.1.5 that the Borrower has provided the Bank with a written disclosure, in form and substance acceptable to
the Bank, that the purpose of the Loan Facility is to fund capital expenditure on property, plant or equipment
as contemplated in section 46(1)(a) of the MFMA,;

11.1.6 that the Borrower has provided the Bank with a certified capy of the information statement, in form and
substance acceptable to the Bank, signed by the accounting officer, prepared in terms of section 46(3) of
the MFMA In respect of the Loan Fagcility;

11.1.7 that the Borrower has provided the Bank with a letter of award, in form and substance acceptable to the
Bank, in favour of the Bank, in terms of which the Borrower informs the Bank that it has been successful
in bidding to provide the Loan Facility;

Financial
11418 ' that the Borrower has provided the Bank with the:

11.1.8.1 signed audited financial statements for the preceding 3 (three) financial years, together with an
indication whether the audit deadline referred to in section 126 of the MFMA has been met;

11.1.8.2 approved annual budget; .

11.1.8.3 integrated development plan or multi-year business plan referred to in section 87(5)(d) of the MFMA,
if applicable; .

11.1.8.4 repayment schedules pertaining to its existing short-term and long-term debt;

11.1.85 the audit report prepared by the Auditor General in terms of section 126(3) of the MFMA in respect of

the 2021/2022 financial statements;

¥
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1119 if applicable, that the Borrower has provided the Bank with a copy of the adjustments budget tabled in
terms of the MFMA and that the Bank is satisfied as to the manner in which the Loan Facility has been
dealt with in such adjustment budget;

11.1.10 that the Borrower has provided the Bank with written confirmation (in a form and substance acceptable to
the Bank) from the Accounting Officer or any other duly authorised representative of the Borrower
confirming: :

11.1.10.1 that the Borrower is not in breach of any material contracts to which the Borrower s a party; a_nd

11.1.10.2 the absence of any material pending {which has a reasonable prospsct of occurring) industrial action;

litigation, investigation or praceeding against the Borrower; and

11.1.10.3 that there has been no material deterioration in the financial position of the Borrower between the

date of acceptance of this Agreement and the date of the first drawdown under the Loan Facility;
11.1.11 that, in the Bank’s opinion, there has been no material deterioration in the financial position of the Borrower
between the Signature Date and the date of first drawdown of the Loan Facility by the Borrower;
11.1.12 that the Bank has been provided with written confirmation signed by the accounting officer of the Borrower,
in a form and substance acceptable o the Bank, confirming that the Borrower has, in relation to the Loan
Facility: -
11.1.12.1 obtained all authorisations (including exemptions, approvals, consents) and no steps have been taken
to revoke, adversely modify or cancel any such authorisations and the authorisations are not subject
to any conditions which Fetakgomo Tubatse Municipality does not expect to be satisfied; and

11.1.12.2 complied with all laws or regulations applicable to it, including but not limited to the provisions of the
Municipal Finance Management Act No. 56 of 2003; the Preferential Procurement Policy Framework
Act 5 of 2000, including all schedules and regulations thereto, as amended from time fo time;

11.2 The above conditions precedent are inserted for the benefit of the Bank, which may in writing on or before the
dates for fulfilment of the conditlons set out in clause 11.1, extend the period for fulfilment or waive any of the
said conditions precedent in its sole discretion. Unless and until the above conditions precedent are either
waived or fulfilled, the Borrower shall not be entitled to drawdown the Limit.

11.3 Notwithstanding any provision to the contrary, if the Bank, in the erroneous belief that all the conditions
precedent have been fulfilled or waived (as the case may be), makes any advances or any portion of the Limit
(Advanced Amount) available to the Borrower and if it subsequently transpires that any one {or more) of the
conditions precedent has in fact not been fulfilled or waived (as the case may be):

£1.3.1 the terms and conditions of this Agreement shall apply in respect of the amount of the Advanced Amount
{subject to clauses 11.3.2 and 11.3.3);

11.3.2 the Bank shall be entitled to declare the amount of the Advanced Amount to be immediately due and

C payable by the Borrower to the Bank; and

11.3.3 the Bank shall not be obliged to make any further advances to the Borrower.

-12. ONGOING CONDITIONS AND FINANCIAL COVENANTS

121

Financial covenants

The Borrower undertakes that during the Term it shall maintain the following financial covenants the breach of
which shall constitute an event of default, based on the financial information in the most recent management

.accounts andfor draft financial statements and/or audited financial statements (as the case may be): The

12441

12.1.2

12.1.3

financial covenants will also be measured on a rolling bj-annual basis, for the periods ending on the last day of
December each year as opposed to each financial year or part thereof:

Debt to Revenue Ratio {0 be maintained at a level that is less than or equal to 50% (fifty percent) of
revenue. For purposes of this clause “Revenue” includes bilfings and all other income and grants received
by or accruing to the Borrower and "Debt” shall mean the aggregate of moneys borrowed {both long and
short term). :

Interest pald to total costs to be maintained at a level that is less than or equal to 7.5% (seven-point five
percent) of total expenditure.

Debt Service Cover Ratio to be maintained at a level that Is greater than or equal to 1.1 (one paint one)
times, calculated on the sum of net cash from operating activities plus finance charges incurred less capital
grant funding received to cover the sum of capital redemption and interest pald on interest bearing debt.
Any drop of the Debt Service Cover Ratio ta below 1.1 {one point one) will require the Borrower to make

e S
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provision for the next financial year’s payments in the form of a ceded investment to an amount equalling
the interest and capital repayments. ‘

12.2 Compliance certificate

The Borrower undertakes that during the Term it shall provide the Bank with a certificate signed by the
accounting officer of the Borrower (in the format as agreed between the Parties from time to time) stipulating
that the Borrower has complied with the financial covenants applicable in terms of this Agreement and the
calculations used by the Barrower in calculating same, by no later than 80 (sixty) Business Days from the end
of the financial year to which it relates.

12.3 Signing Authorities

In the event of there being any variation in the signing authorities during the Term, the Borrower is then to
furnish the Bank with written resolution and amended mandate instructions timeously.

12.4 Management Accounts

The Borrower undertakes that during the Term it shall provide the Bank with the management accounts of the
Borrower (in the format as agreed between the Parties from time to time) by no later than 15 {fifteen) Business
Days after the end of the Calendar Month to which they relate and which management accounts shall not differ
materially from the signed financial statements {prepared in compliance with the relevant Financial Reporting
Standard} of the Borrower for the particutar year.

12.5 Financial Statements

12.5.1 The Borrower shall furnish the Bank with signed copies of the audited annual financial statements of the
Borrower annually within a period of 180 {one hundrad and eighty) days from the date that they are due in
terms of the MFMA together with any other information as the Bank may reasonably require.

12.6.2 The draft audited annual financial statements submitted to the Bank shall not differ material'ly from the
signed audited annual financial statements In respect of the previous financial year.

12,6  Notification of event of default

The Borrower hereby undartakes ta the Bank that it will advise the Bank immediately on becoming aware of the
oceurrence of an event of default or of any circumstances that could potentially result in an event of default as
. contemplated in clause 14.

12.7 Reporting Requirements

While the Loan Faciifty remains available or any amount or commitment remains outstanding to the Bank the
following conditions shall appiy, the Borrower shall:

12.7.1 provide the Bank with information relating fo its draft budgets, approved budgets, adjustment budgets as
well as a copy of the quarterly reparts required in terms of the MFMA within 5 (five) days of such information
being due in terms of the MFMA for a particular period;

12.7.2 inform the Bank, as soon as possible after Identification of any financial problems facing the Borrower,
including any emerging or impending financial problems in terms of the provisions of section 54 of the
MFMA that could reasonably be expected to affect the Borrower's abllity to repay any amounts outstanding
under the Loan Facility;

12.7.3 provide the Bank with confirmation, if requested by the Bank, In form and substance acceptable o the
Bank, that it submits to its mayor and the Provincial Treasury the monthly reports required in terms of
section 71 of the MFMA within 10 {ten) days after the month to which they relate; and

12.7.4 inform the Bank by no later than 10 (ten) business days of approval by National Treasury of its application

for Municipal Debt Relief in terms of the Municipal Debt Relief Gircular {no. 124) issued In terms of the
MFMA. : .
12.7.5 in the event that the Borrower has applied for Municipal Debt Relief and has received approval therefor,

provide the Bank by no later than the 30" of June of each year with a copy of the compliance certificate
issued by National Treasury confirming the Borrower's compliance with the conditions set out in Municipal
Debt Relief Circular (no. 124).

12.8 Annual Review

12.8.1 The Loan Facility Is subject to annual review by the Bank, with the first annual review falling due by 30
June 2024 and annually thereafter in light of the following information:

12.8.1.1 annual audit report required in terms of the MFMA;
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12.8.1.2 audited annual financial statements;
12.8.1.3 apprO\'fed annuaf budget;
12.8.1.4 annual revised integrated development plan; and
12.8.1.5 repayment schedules pertaining to the Borrower’s existing short-term and leng-term debt.
12.8.2 The above information must be given to the Bank before the review date. In the event of a delay in receipt

of this information, the Bank may reduce or restructure the Loan Facility until such time as such required
information has been received and the review undertaken.

12.8.3 Without limitation to the Bank’s other rights under this Agreement, the Bank reserves the right to reassess
and to renegotiate the Loan Fagility in the event of there being any change in the:

12.8.3.1 management and/for legisiated governance of the local authority;

12.8.3.2 overall struc;ture of the local authority;

12.8.3.3 structure of revenue streams, or

12.8.3.4 any deterioration in ihav Borrower's financial position; or

12.8.3.5 an existing or pending material (which has a reasonable prospect of occurring) industrial action,

fitigation, investigation or proceeding against the Borrower.
13. EVENTS OF DEFAULT
13.1 An event of default will occur if:
T 1311 the Borrower fails to pay any sum due and payable by it to the Bank in terms of this Agreement;

131.2 the Borrower commits & breach of any of the other terms and conditions of this Agreement, and such
breach is not remedied within a period of 14 (fourteen) days of written notice having been given to the
Borrower to do s0;

13.1.3 the Borrower or any Collateral Provider commits a breach of any of the terms and conditions of any
Collateral and such breach is not remedied within a period of 14 {fourteen) days’ of written notice having
been given to the Borrower to do so;

13.1.4 the Borrbwer ceases to carry on its business in a normal and regular manner;

18.1.5 the Borrower defauits in the due payment of any amount falling due for payment under any suretyship or
guarantes to which it is a paity;

13.1.8 the Borrower suffers any default judgment against it which remains unsatisfied for 21 (twenty-one) days,

or is refused a rescission of any default judgment;

13.1.7 the Borrower permits any of its assefs to be attached under a warrant of execution which is not set aside
within a period of 21 (twenty-one) days after service thereof on the Borrower,;

13.1.8 the Borrower defaults in the due and punctual performance under any other agreement including but nat
limited {0 any other agreement concluded between the Borrower and a third parly or any other loan/credit
faciiity between the Borrower and the Bank and (if such default is capable of being remedied) same has
not been remedied to the satisfaction of the Bank within 14 (fourteen) days’ from the date of any written
notice given by the Bank to the Borrower fo remedy the default;

1319 the Borrower meets the conditions of a mandatory provincial intervention {as contemplated in section 139
and 140 of the MFMA), or is dissolved;
13.1.10 any representation, or warranty or undertaking made either in respect of the Borrower or in connection

with this Agreement or in any documents delivered under this Agreement, is not complied with or is
materially incorrect in any respect;

13.1.11 the Borrower's auditors in any financial statements of the Borrower published after the date of the last set
of financial statements furnished to the Bank or if none have been so furnished, after the Signature Date,
materially qualifies that annual statement in any respect, or inserts a note in the supporting documents to
that financiai statement relating to any material irregularity;

13.1.12 there is a material deterioration in the Borrewer's financial position;

13.1.13 the whole or any part of the Collateral fumished is judicially attached, or becomes subject to any lien,
hypothec or other encumbrance without the Bank's prior written consent:

" The Slandard Bank of South Alrica Limite (Reg. Mo. 1892100073505) An
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13.1.14

13.1.15

13.1.16

13.1.17

13.1.18

13.1.19

13.1.20

13.1.21

13.1.22

13.1.23
©13.1.24

13.1.25

13.1.26
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the Borrower is unable to pay its debts, suspends or threatens to suspend payment of all or a material part
of (or of a particular type of) its indebtedness to any other creditors, commences negofiations or takes any
other step with the view to the deferral, rescheduling or other re-adjustment of all of (or all of a particular
type of} its indebtedness to creditors (or of any part of such indebtedness which it will or might otherwise
be unable to pay when due), proposes or makes a general assignment or an arrangement or composition
with or for the benefit of its creditors or a moratorium is agreed or declared In respect of or affecting al or
a part of the indebtedness of the Borrower:

if the Loan Facllity and/or charges related to or assaclated with the Loan Fagcility is not budgeted for in the
Borrower's budget in any particular year; :

if the Borrower becoimes aware of any over expenditure or potential over expenditure in respect of its
budget or adjustments budget;

if the payment of all amounts under the Loan Facility/and or charges is not retrospectively approved by
means of an adjustments budget within the prescribed time period in terms of the MFMA; or

if there is at any time a change in the demarcation of the area falling within the jurisdiction of thé Borrower
as at the Signature Date;

if at any time after the Signature Date there Is any change in (Including but not limited fo repeal of
legislation) or addition fo, the legislation to which the Borrower is subject and which in the reasonable
opinion of the Bank could be expected to adversely affect the ability of the Borrower to comply with any of
its obligations hereunder;

if the Borrower defaults in the due payment or due performance of any amount payable or obligation 1o be
performed under any agreement, which amount or which obligation the Bank considers to be material in
its reasonable opinion;

if any material indebtedness or obligation for monies borrowed constituing indebtedness of the Borrower
shall become due and payable prior fo ts specified rmaturity by reason of defautt, or shall not be paid when
due;

any Collateral Provider who may have provided additional Collateral for, the whole or part of the
Indebtedness commits any act, or omits to do anything, referred to in this clause 12 or if any of the events
referred to in this clause 13 occurs in respect of any such person, or In relation to that person's own affairs;

a Material Adverse Event oceurs;

the Borrower generally does or omits to do anything which may cause the Bank to suffer any loss or
damage;

the Borrower or any Collateral Provider becomes or is, in the opinion of the Bank, likely fo become
Sanctioned, or the Bank in any way knows or suspects that the Borrower's Loan Account (or any other
bank accounts hald with the Bank) is being used fraudulently, negligently, for illegal or termorist activities,
ar for any purpose that does not comply with the law or the Borrower is involved in any illegat or terrorist
acivities. -

in the event that the Berrower has applied for Municipal Debt Relief, in terms of the Municipal Debt Relief
Circular (no.124) issued in terms of the MFMA and received approval therefor, the Borrower has not

received the annual compliance certificate from National Treasury confirming the Borrower's compliance
with the conditians set out in Municipal Debt Relief Circular (no. 124).

13.2 The Bank, may without prejudice to any other rights hereunder or at law, at any time after the happening of an
event of default, by written notice to ths Borrawer:

13.241

13.2.2

13.2.3

13.2.4

decline any request by the Borrower to drawdown any further monies under the Limit and cancel the Limit
forthwith; ‘

require immediate repayment all the Indebtedness, which Indebtedness shall become immediately
become due, owing and payable;

require immediate payment of all “breakage costs” being all costs, charges, expenses, losses or reduced
receipts which the Bank may have sustained or incurred In relation to the termination or modification of
any arrangements the Bank may have made on account of or in respect of funds borrowed, contracted for
or utilized to fund any amount payable or advanced under the Loan Facility; or

increase the rate of interest charged.

13.3 The Bank's rights under this clause shall not be exhaustive but shall be in addition to and without prejudice to
any other rights which it may have under this Agreement or the law.
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13.4 If any of the events specified in clause 13.1 {other than in clause 13.1.2 become applicable in respect of any
Collateral Provider {and for such purpose, a reference to "Borrower” in clause 13 shall be read and construed
as a reference fo such person), then, on the occurrence of such event, an event of default shall be deemed to
have taken place for the purposes of this Agreement thereby entitling the Bank to avail itself of the remedies
specified in clause 13.2.

13.5 Enforcement of the Borrower’s Pledge and Cession

13.5.1 The Bank has the unconditional and irrevocable right to:

13.5.11 give written notice to the Borrower providing detalls of the nature of the Event of Default with particular
reference to the specific clause under which the Event of Default occurred ("Enforcement Notice');
and ’ )

13.6.1.2 enforce the Borrower's Pledge and Cession to settle any arrears amount/ amount outstanding under

the Loan Facility (by debiting the Borrower's Investment Account and simultaneously crediting the
Borrower's Loan Account with the arrears amount/ amount outstanding under the Loan Facility) in
terms of the Borrower's Investment Account Mandate and Shorifall Undertaking in Error! Reference
source not found..

13.5.2 if an Event of Default relates to:

13.5.21 the faiture to make a Repayment, the Borrowsr shall, on first written demand by the Bank, ensure that
the Borrower's Investment Account is immediately credited with the cash flow shortfall amount
required to give effect to the amount set out in the Borrower's Pledge and Cession: or

13.5.22 anything other than the failure to make a Repayment, the Borrower shall not be obliged to credit the
Borrower's Investment Account with the amount outstanding under the Loan Fagility provided the
Bank has confirmed to the Borrower (in writing) that the Debt Service Cover Ratio has been met.

13.5.3 Following the process set out in this clause 13.5, the Bank shali continue fo apply its collection process
against those arrear / amounts outstanding under the Loan Facility that are still in default,

13.6 Penalty Interest

At any time after the occurrence of an event of default set out in clause 13,1 above orotherwise as contemplated

- in this Agreement, the Bank shall be entitled, but not be obliged, in respect of any amount falling due or payable
to the Bank, to increase the interest rate in clause 7.1 by a rate of 2.6% (two point five percent) per annum an
such overdue amount (compounded monthly from the due date to the date of payment to the Bank), without
prejudice to any righfs which the Bank may otherwise have as a result of that event of default. -

14. REPRESENTATIONS AND WARRANTIES AND UNDERTAKINGS
The Borrower represents and warrants to the Bank that as at the Signature Date and for the Term, that:

14.1 it Is a Municipality duly constituted and existing under the laws of South Africa;

14.2 it has full power to enter into and perform in terms of this Agreement and has taken all necessary carporate,
regulatory and other actions to authorise the borrowings hereunder:

14.3 the execution, defivery and performance of any agreements applicable to the Loan Facility do not violate any
law, including the MFMA,

14.4 it has complied with all the provisions of the MFMA in relation to the Loan Fagility and undertakes that it will
continue to do so for the currency of the Loan Fagility;

14.5 it has disclosed all guarantess, suretyships and other off-balance sheet items to the Bank;

" 146 . its annual budget as well as its approved annual budget contains all of the information referred to in section 17
of the MFMA; . . :

14.7 there are no circumstances resuiting in a Material Adverse Event, and in the reasonably exercised opinion of
the Borrower no such circumstances are likely to arise;

14.8 it is not in breach of any law applicable to it, nor in breach of any material contract by which it is bound, or o
which it is a party, and in its reasonably exercised opinion, no such breach is likely to ocour or arise;

14.9 the terms of this Agreement do not conflict with and do not constitute a breach of the terms of any other
agreement or undertaking or act or legislation that is binding on the Borrower;

14.10  there is no material industrial action or litigation or similar proceedings, to the knowledge of the Borrower,
presently pending or threatened which would result in a Material Adverse Event;

14.11  no event of default specified in clause 13.1 has occurred and is continuing:
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1412  the Loan Faclility and the charges associated with the Loan Facility have been provided for in an approved

14,13

14.14

14.156

. 14.16
14.17

14.18

14.19

14.20
14.21

14.22
- 14.23

14.24

14.26
14.28

14.27

budget, which has been properly approved in terms of the MFMA and that payment of the amount of the Loan
Facility and any charges assoclated with the Loan Facility will not result in the total amount of the budget being
exceeded. These requirements will be met in future as well;

it will not utifise savings with regards fo an unrelated expenditure ina budget to defray any excess expenditure
that may be required for satisfying a claim under a loan agreement;

its acceptance in terms of the Loan Facility has been duly authorised and to the best of its knowledge and belief
does not contravene any law or any contractual obligation binding upon it;

the terms 2nd conditions applicable to any loans provided by any other long-term funders, are not, and shall
not, be more favourable than the terms and conditions applicable to the Loan Fadility;

the Loan Faclliity shall be used solely for the purposes set out in clause &;

all information supplied or to be supplied to the Bank by the Borrower concerning the Borrower's business as
contained in the Borrower's balance sheets, trading and profit and loss accounts, cash flows and other financial
statements or aceounts, is true and correct in all material respects and will in future be true and correct in alf
material respects;

the Borrowar has, in relation to the conduct of its businsss, obtained and complied with all the necessary
consents, registrations, filings, certificates, licences, approvals, permits and insurances;

there has been no material deterforation in the financial position of the Borrower;
this Agreement constitutes legal, valid, binding and enforceable obligations of the Borrower,

it is in full compliance with all applicable laws, regulations and practices relating to the protection of the
environment applicable to in it each jurisdiction in which the Borrower conducts business (its "Environmental
Responsibility’} and hereby undertakes to continue o do so for so long as the Borrower is indebted to or owes
any obligations to the Bank under or in terms of this Agreement;

that it is not aware of aﬁy circumstances which may prevent full compliance with its Environmantal Responsibility
in future; '

it will ensure that the Collateral Providers, at all times comply with all legislation and other laws, including anti-
meney laundering and combating the financing of terrotism regulations;

neither the Borrower nor any of the Collateral Providers are subject to any law prohibiting the borrowing of funds
or awnership of the property by non-resident individuals or {imiting the borrowing of funds by companies and
other entities in which non-residents have a 75% (seventy five percent) or greater interest or, if such law does
apply, that the Borrower shall deliver to the Bank before the first advance written evidence to the Bank’s
satisfaction of the written permission of the exchange control authorities entitling the Borrower to obtain the
Loan Facility;

it will not use (or otherwise make available) the proceeds of the Loan Facility for the purposes of financing,
directly or indirectly, the activities of any person or enfity which is Sanctioned or in a country which is subject to
any Sanctions;

it will not coniribute or otherwise make available, directly or indirectly, the proceeds of the Loan Facility to any
other person or entity if such party uses or intends to use such proceeds for the purpose of financing the
activities of any person or entity which is subject to any Sanctions;

it is not involved in any lllegal or terrorist activities;

14.28
14.29

14.30

none of the bank accounts held by the Borrower with the Bank are being used fraudulently, negiigently, for

illegal or terrorist activities, ar for any purpose that does not comply with any law.

that the Borrower undertakes for the duration of the Loan Facility to maintain a funded budget as set out in the
Medium Term Revenue and Expenditure Framework Gircular (no. 41) and Funding a Municipal Budget Circular
(no. 42) issued in terms of the MFMA; and

that the Borrower undertakes to enter info formal payment arrangements with bulk service providers where
there are arrears or where arrears arise over the term of the Loan Facility.

15. INDEMNITIES

15.1

The Barrower hereby indemnifies the Bank against any loss, damage, claims, costs, charges, expenses or any
other liability, which may arise (because of this or any other banking facility or the Bank having an Interest in
the Borrower's assets) in respect of a breach of, or a failure, by the Borrower to mest its Environmental
Responsibility.
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The Borrower hereby indemnifies and holds the Bank harmiess against any actions, proceedings, ciaims‘or
demands that may be brought against the Bank and all losses, damages, costs, charges and expenses which
the Bank may incur or sustain, in connaction with or arising out of:

the seizure, blocking or withholding of any funds by any Sanctioning Body; and
the breach of any warranties as set out in clause 14.

The Borrower shall be bound by all instructions transmitted by it to the Bank by facsimile transceiver or by
means of an e-mail message, and hereby waives any rights it may have or obtain against the Bank arising
directly or indirectly from any losses or damages which the Borrower may suffer as a result of the Bank acting
on any purported faxed or e-mailed instruction. The Borrower further indemnifies the Bank in respect of any
claims, demands or actions made against the Bank or losses or damages suffered by the Bank as a result of
the Bank acting on the said faxed or e-malled instruction. :

16. CHANGE(S) IN CIRCUMSTANCES

16.1
18.1.1

16.1.2
16.1.3
16.1.4

16.1.5

16.1.6
16.1.7

16.1.8
16.1.9

16.1.10

16.1.11

16.1.12

16.2

If at any time or times during the Term there is:

any change in or introduction of any law, regulation, ruling, directive, policy, requirement, request or
guidelines {(whether or not having the force of law) or any other similar event with which the Bank or any
of its divisions is abliged to comply or which is in accordance with the practice of a responsible banker, or
any interpretation or administration thereof,

without derogating from the generality of the aforegoing:

any change in banking practice, as it affects or is applied generally by any financial institution in South
Africa; ‘

a requirement or a request by any authority, to pay taxes or other amaunts whatsoever or to maintain
special deposits or reserve assets;

any compliance by the Bank with any reserve, cash ratio, special deposit or liquidity requirements {or any
other similar requirements) in respect of the Loan Facility;

any compliance with or application of {whether mandatory or not} any capital adequacy or similar
requirements, including but not limited to the provisions of the International Convergence of Capital
Measurement and Gapital Standards (a revised framework) (i.e. BASEL ll) or any other standards or
guidelines published by the Basel Committee on Banking Supervision (including BASEL i) by the Bank
ar any of its divisions, or any interpretation or administration thereof, resuits in any increase in the Bank's
costs in providing the Loan Fagility to the Borrower:

any change to any present or future law, ruling or regulation;

any change in the interpretation or administration of any law, ruling or regulation by any relevant monetary
or fiscal authority;

any amendment to the Banks Act, 94 of 1990; or

any compliance by the Bank with any directive or request, whether or not having the force of law, from any
monetary or fiscal authority;

which would or does:

subject the Bank fo any taxes, duties, or other charges in respect of the Loan Fadility or change the basis
of taxation of the Bank in respect of Ppayments of principal or interest/fees payable to the Bank (except for
““changes in the rate of taxation on the overall nét income of the Bank);

impose, modify or deem applicable any reserve, special deposit or similar requirement against assets of,
deposits with or for the account of, or credit extended by the Bank; or

impose on the Bank any other obligation or condition affecting the Loan Facility or its commitment in terms
of this Agreement,

and the result of any of the above is to increase the cost to the Bank of making any advance or maintaining the
Loan Facility or to reduse any amount or amounis received or receivable or loanable by the Bank hereunder by
a material sum, then the Borrowear shall pay to thé Bank an demand and while such circumstances continue,
such fee as the Bank may impose or such additional amount or amounts which wil compensate the Bank for
such additional cost or reduced receipts. .

The Bank shall give the Borrower 30 (thirty) days’ written notice of all amounts payable in terms of clause 16.1.
A certificate signed by any manager or divisional head of the Bank (whose appointment It shall not be necessary
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to prove) as to such additional amount/s shall be prima facle proof for all purposes in the absence of manifest

_error.

If the Borrower is reguired to pay additional amount/s to the Bank pursuant to clause 16.1, it shall be enfitted to
prepay any amounts owed in terms hereof without penalty, or to forthwith cancel any unutilised portion of the
Loan Facility by giving the Bank 30 {thirty) days' written notice thereof.

Without detracting from any other rights that the Bank may have, the Borrower furthermore acknowledges that
the Bank has approved and is providing the Loan Facility based on the present circumstances of the Borrower
and the Industry and environment within which it operates. The Borrower understands and agrees that certain
circumstances, including but not fimited to those circumstances sef out in clause 16.1.1, may rise that would
have the effect of materially altering the basis on which sald Loan Facility wasfis given. Should any event or
series of events accordingly occur which, in the reasonable opinion of the Bank have or may be expected to
have an adverse effect on the abllity of the Barrower to comply with its obfigations hereunder the Bank shall, by
giving reasonable written notice, have the right to change the terms of the Loan Facility with the Borrower.
Should the new terms on which the Bank Is prepared to continue to make the Loan Facility available not be
acceptable to the Borrower, all outstanding amounts will, without further nofice, immediately become due and
payable and the Borrawer, or any other entities indebted in terms of the Loan Facility will immediately effect
payment of such outstanding amounts.

17. CERTIFICATE OF INDEBTEDNESS

A ceriificate signed by any manager or business unit head of the Bank (whose authority, qualification or appointment
need not be proved) setting out the amount of any Indebtedness of the Borrower to the Bank in terms hereof, the
rates of interest and any other fact, shall, on its mere presentation, be sufficient proof, unless the contrary is proved,
of the Indebtedness and of such other facts contained therein.

18. GENERAL TERMS

18.1

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6
18.1.7

18.2

szt

18.3
18.3.1

18.3.2

18.4
18.4.1

Matters requiring the Bank's consent

The Borrower may not without the Bank’s prior written consent, which shall not'be unreasonably withheld:
cease carrying on business; ’
change the nature of its business;

become surety, guarantor for or give any indemnity on béhalf of any third party whomsoever ar render
itself liable in any way whatsoever for the debts or engagements of any other party, other than
encumbrances as agreed to by the Bank;

pledge, cede, mortgage, hypothecate or otherwise encumber or further encumber any of its movable or
immovable assets to secure any liability of any nature;

sell or otherwise dispose of or attempt to sell or dispose of any of its assets except in the ordinary course
of it§ business;

advance credit to third parties other than in the ordinary course of business; and/or

make material changes fo the accounting policies, standards or conventions of the Borrower ar any
Collateral Provider,
Matters requiring the Bank to be notified
The Borrower may not without nofification to the Bank: .
incur any further borrowings, including but not limited to guarantees provided, other than permitted
indebtedness as agreed to by the Bank. This restriction shall include ofi-balance shest commitments.
Legal Charges :
Each Parly shall bear its own costs and expenses of and incidental to the negotiation, preparation and
completion of this Agreement.

All legal costs (on the attorney and own client scale),commissions or fees and other charges and expenses
in connection with this Agreement including but not limited to all costs incurred by the Bank in the
enforcement of any of its rights hereunder, the preparation of any documentation relating hereto, the
registration and eventual cancellation of any bonds referred to herein, and the premiums on the insurance
policies which may be ceded in security fo the Bank, will be for the account of the Borrower and payable
on demand. .

Fees and Charges
The Bank may charge and recover fees and charges in respect of this Agreement.
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18.4,2
18.4.3

18.4.4
18.4.5

18.4.6

18.4.7

18.56

18.6

18.7

18.7.1

18.7.2

18.8

18.8.1

18.8.2

18.8.3
- "18.8.4

18.9

18.9.1
18.9.2
18.9.3
18.9.4

18.10
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All fees and charges will be debited fo the account nominated by the Borrower for this purpose.

Where there is a change in the frequency or time for payment of a fee or charge, the Bank will give the
Borrower written notice setting out the particulars of the change.

The Borrower must pay fo the Bank all applicable fees and charges set out in this Agreement. .

The Bank may charge and recover from the Borrower interest on and in respect of any unpaid fees and
charges referred to in this Agreement.

The fees and charges applicable will be set out in the Bank's annuai pricing schedule (amended from time
to time) which will be issued to the Borrower or available on the Bank’s website www.standardbank.co.za.

The Bank reserves the right to charge separate fees for any indulgences granted, or additional services
provided by the Bank in connection with this Agreement. The Bank shall advise the Borrower in writing of
these fees, as well as the payment terms associated therewith.

Free of Deduction

All amounts paid to the Bank under this Agreement shall be made free of deduction or set-off. Should the
Borrower be compelled by law to withhold or deduct any taxes or other charges from any amounts payable to
the Bank, the amounts payabie to the Bank shall be increased to the extent necessary to ensure that the Bank
receives the amounts payable, free of such withhelding or deduction.

Allocation of Payments

The Bank will be entitled to allocate any payments received under this Agreement to any indebtedness of the
Borrower to the Bank and the Borrower waives any rights it may have to name the debt in respect of which
payment is made.

Set-off and Realisation

Should (i} the Bank demand repayment in accordance with clause 8.1, or {if) the Borrower commit an event of
default as set out in clause 13.1 or elsewhere in this Agreement and the Bank exercises its rights in terms of
the provisions of clause 13.2, the Bank may in addition to any rights the Bank has and to the extent that it may
be lawful:

set-off any credit balances held in any other account which the Borrower has with the Bank whether due
and payable or not, against the indebtedness; or

realise any Collateral held by the Bank and use the proceeds in payment of the Indebtedness,
on written notice to the Borrower.
Collateral

On the incurrence of an event of default in clause 13.1 or elsewhere in this Agreement, or if the value of any
Collateral held by the Bank to secure the Indebtedness is no longer adequate, or if in the opinion of the Bank
the Borrower's account conduct increases the Bank's risk regarding the Indebtedness or any other amount
owing to the Bank by the Borrower in terms of any other agreement, the Bank shall have the right to:

reguest the Borrower to provide the Bank with additional Collateral to secure repayment of the
Indebtedness;

reduce the Limi;
require repayment of all or some of the Loan Facility; andfor
increase the interest rate in accordance with the provisions of clause 13.6.
Renunciation of benefits
The Borrower hereby renounces the benefits of the following iegal defences to any claim brought by the Bank:
the Borrower has received no vaiue for its obligations to the Bank;
no money has been paid to the Borrower,
there is no underlying cause for the Borrower's.obligation to the Bank; and

the Bank made an ervor in calculating the Indebtedness. The Bank will revise its accounts in respect of the
indebtedness if they are incorrect.

Whole Agreement, Variation of Terms
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This Agreement by the Borrower and the Bank shall constitute the whole agreement between the Bank
and the Borrower relating to the subject matter hereof.

No addition to, vartation, or amendment, or consensual cancellation of any of the terms contained in this
Agreement, shall be of any force or effect unless it is recorded in writing and is signed on behalf of the
Bank by one of its authorised officials and accepted by the Borrower. This requirement will only be satisfied
if such amendment or variation is made in-a written, paper-based form. The provisions of the Electronic
Communications and Transactions Act, 25 of 2002 do not apply to this clause.

lllegality

if at any time after the Signature Date it is or becomes untawiful in any jurisdiction, or contrary to any lawful and
binding request from or requirement of the South African Reserve Bank or other South African governmental
dapartment or authority, for the Bank fo perform any of its obligations under this Agreement, then the Bank shall
promptly after becoming aware of the same notify the Borrower by way of a certificate signed by any manager
or divisional head of the Bank (whose authority, qualification or appointment need not be proved) and the
Borrower shall repay any and all amounts due under this Agreement as required by law.

18.12  No Indulgence
18.12.1 No indulgence shown or extension of time given by the Bank shall aperate as an estoppel against the Bank
or waiver of any of the Bank's rights unless recorded in writing and signed by the Bank.
18.12.2 The Bank shall not be bound by any express or implied term, representation, warranty, promise or the like
not recorded herein, whether i induced the conclusion of any agreement created by acceptance of the
Loan Facility or whether it was negligent or not.
18.13  Good Faith _
The Partles undertake at all times to do all such reasonable things, perform all such reasonable actions and
take all such reasonable steps open to them and necessary for or incidental to the putting info effect or
maintehance of the terms, conditions or impart of this Agreement, provided that nothing herein shall prevent
the Bank from exercising its rights under the Agreement In the event of the occurrence of an event of default.
18.14  Severability
Each provision of this Agreement is severable, the one from the other and, if at any time any provision is or
becomes or is found to be illegal, invalid, defective or unenforceable for any reason by any competent court,
the remaining provisions shall be of full force and effect and shall continue to be of full force and effect.
18.15 Governing Law
The terms of this Agreement shall be governed by and interpreted in accordance with the laws of South Africa.
18,16 Domicilium and Notices
18.16.1 The Parties choose as their domicilium citand! et executandi (address for the purpose of legal proceedings)
their respective addresses set out below, at which addresses all processes and legal notices arising out
of or in connection with this Agreement, its breach or termination may validly be served on or delivered to
the Parties:
18.16.1.1 as regards the Bank:
Attention: Group Governance / Legal
Standard Bank Centre,
9th Floor, Reception 1, 5 Simmonds Street, Johannesburg, 2001
With a copy to be sent to:
Aftention: Head Public Sector Business Banking Timothy Matlala
7th Floor West Wing, 30 Baker Street, Rosebank, 2196
Telephone Number: 011 721 7389; and
18.16.1.2 as regards the Borrower:

Attention: Municipal Manager: Mr Joel Makgata
1 Kastania Street, Burgersford, 1150
Talephone Number: +27 13 231 1000,
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or at such other physical address, not being a post office box or poste restante, of which the Party
concerned may notify the other Party in writing.

18.16.2 Any other written notices in connection with this Agreement shall be addressed as follows:
18.16.2.1 as regards the Bank:

al the address set out in clause 18.16.1.1

Email address: Timothy.Matlala@standardbank.co.za ;and
18.16.2.2 as regards the Borrower:

at the address set out in clause 18.16.1,2

Email address: ramatheba@ftim.gov.za ,

or at such other address of which the Party concerned may notify the other in writing.

18.16.3 Any notice given in terms of this Agreement shall be in writing and shall:
18.16.3.1 if delivered by hand be deemed to have been duly received by the addressee on the date of dalivery;
18.16.3.2 if delivered by a recognised International courier service, be deemed o have been received by the
addressee on the first business day following the date of such delivery by the courier service
concerned;
© 18.16.3.3 if posted by prepald registered post will be deemed to have been received by the addressee on the

8™ {eighth} Business Day following the date of such posting; and

.18.16.3.4 if sent electronically, shall be deemed to have been received on the first Business Day following the
successful transmission thereof as evidenced by the electronic confirmation of receipt (unless the
contrary is proven). Itis recorded, for the avoidance of doubt, that a legal notice sent by a Party shall
not be regarded as vaiid legal nofice, If sent electronically in terms of this clause 18.16.

18.16.4 Notwithstanding anything to the contrary contained in this Agreement, a written notice or communication
actuaily received by a Party at its chosen address set out above, shall be an adequate written notice of
communication to such Party,

18.16.5 Where the post office does not effect street deliveries at the Borrower's Notice Address, the Bank may
send any notices in terms of this Agreement to the Borrower's post office box number.

18,17 Counterparts

This Agreement may be signed by the signatories hersto in counterparts and each signed copy shall together
constitute one document.

18.18 Cession

18.18.1 The Borrower shall not be entitled to cede or assign its rights or abligations in terms of this Agreement to
any party.
18.18.2 The Bank shall, on written notification to the Borrower, be entitled at any time to cede any or all of its rights -

or delegate any or all of its obligations under or in terms of this Agreement to any party.

18.18.3 To the extent that any cession, assignment or transfar by the Bank of its rights or cbligations under or in
terms of this Agresment to any party resuits {whether directly ar indirectly) in a splitiing of claims against
. the Boirower, the Borrower hereby irrevecably and unconditionally consents to such splitting of claims.

- 18.18.4 On cession, assignment or transfer in accordance with the provisions of ¢lause 18.18.2 and without
limitation to clause 18.19 the Bank shall be entitled to divulge and disclose such information or documents
relating to the Borrower or any of its subsidiaries, which would otherwise be deemed to be confidential, to
the cessionary, assignee or transferce as the Bank may deem necessary,

1819  Data protection

18.19.1 The Borrower consents to the Bartk collecting its Personal information from the Borrower and where lawful
and reasonable, from public sources for credit, fraud and compliance purposes as well as and the purposes
set out below. .

18.19.2 If the Borrower gives the Bank Personal Information about or on behalf of another person {including, but
not limited to, account signatories, shareholders, principal executive officers, trustees and beneficiaries),
the Borrower confirms that it is authorised to: (a) give the Bank the Personal Infarmation; (b) consent on
their behalf to the Processing of their Parsonal Information, specifically any cross-horder transfer of
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Personal information into and outside tha country where the products or services are provided; and (c)
receive any privacy notices on their behalf.

18.19.3 The Borrower consents to the Bank Processing its Personai Information:

18.19.3.1 to provide products and services to the Borrower in terms of this Agreement and any other products
and services for which the Borrower may apply;

18.19.3.2 to carry out statistical and other analyses to identify potential markets and trends, evaluate and

improve our business (this inciudes improving existing and developing new products and services);

' 18.19.3.3 in countries outside the country where the products or services are provided. These countries may
: not have the same data protection laws as the country where the products or services are provided.
Where the Bank can, the Bank will ask the receiving party to agree to the Bank’s privacy policies;

18.19.3.4 by sharing the Borrower's Personal Information with the Bank's third-party service providers, and
insurers, locally and outside the country where the products or services are provided. The Bank asks
people who provide services to the Bank, including its insurers, to agree to the Bani's privacy policies
if they need access to any Personal information to carry out their obligations;

18.19.3.5 within the Group,
18.19.4 The Borrower consents to the Bank disciosing its Personal Information to Collateral Providers.
18.19.5 The Borrower will find the Bani's Processing practices in the Group and the Banlcs privacy statements.

These statements are available on the Group's websites or on requast,

18.19.6 If the Borrower is unsure about its tax or legal position because the Borrower's Personal Information is
Processed in countries other than where the Borrower lives or conducts business, the Borrower should get
independent advice.

18.20 Recordal of Conversations

The Borrower agrees that the Bank may record telephone conversations with the Borfowar's representative for
the purpose of creating a record of the Borrower's instructions or requests given telephonically by the Borrower

{o the Bark.
18.21  Independent Advice
18.21.1 The Borrower acknowledges and agrees that it has not relied in any way on any information or advice

given by the Bank in preparation, negotiation or implementation of this Agreement and that it has taken all
reasonable actions to satisfy liself as to the consequences of entering into this Agresment.

18.21.2 The Borrower further acknowledges that;

18.21.2.1 the Bank does not provide any tax advice. The Borrower is responsible for any tax consequences
assoclated with any account the Borrower has with the Bank;

18.21.2.2 it has been free to secure independent legal and other advice as to the nature ahd effect of all the
provisions of this Agreement, and that it has taken such independent legal and other advice or
dispensed with the necessity of doing so; and

18.21.2.3 all of the provisions of this Agreament, and the restrictions hersin contained, are fair and reasonable
in all the circurmstances and are part of the overall intention of the Parties in connection with this
Agreement.
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SIGNED AT @Q}ON THE @q} DAY DFMM/QMW 2023

As witnesges:

Wt oenemed Fegl
Full Namesu v i }
[YonZp«)  NManaaer
Y L/
For and on behalf of:

Designation
THE STANDARD BANK OF SOUTH AFRICA LIMITED
Who warrants his/her authority hereto

ull names: | o ale (Q_A f alde A
I;:Drl:umber:'. ‘fj\_gljgzﬂ«tfs_g’[ lal's) X%ﬂ /(/( ?{3 fﬁ

Full names: MG\B@\C‘R MQ‘@&Q@Q

D number: {6 (O !Q LXRE6 oD,

SIGNED AT %‘—‘ CESFOCTontiE_ Ci pavor \;t?\}"g‘""‘ e 2023

As witnesses:

T AR Mabelare.

LN

Signaturg™~—— S

_Pfq demen  Clade

Full Names

R \xtien chep mﬂa@mu\m Pm_mc:;-«)

Designation

For and on behalf of:
FETAKGOMO TUBATSE MUNICIPALITY
Who warrants his/her authority hereto

Full names; ?@“‘;ﬁ;\ = kj@m%:? ij(”f«-
iD number:; 1"] <2\, O @?5"7 :

Full names;: \;Q\QL e Lo m\'ﬁ ?(’?

7 - P '
N IDrumber: TS 0A 2R 03 FLT U8 ¢
7
1= "rh“éi\“ rd-B R o o T T e
i ﬂﬂﬂﬁﬂﬁ’?““”"?‘;"ﬁ'; - - antitd-Bamk o ST Afce Limltad {Fag, Mo, 1882/000738/06) An authorized Inanalal sarvices and regislered cradit provider (NGACP15) /
- Dia Standarg Bank van Suld-Alrika Bepark {Rey.no. 1882/000738/08) 'n Gemagtigds lIndnsldecionsta-verakaflar an gereglstreards kredlelverskalter (NCRCP18),




EXECUTION VER@SR™

BORROWER’S INVESTMENT ACCOUNT MANDATE AND SHORTFALL UNDERTAKING
TO BE TYPED ON THE BORROWER'S LETTERHEAD
Addressed to:

The Manager
The Standard Bank of South Africa Limited
Attention:

Date:

Dear Sir/Madam

1. We, the undersigned, Fetakgomo Tubatse Municipality, a municipality established in accordance with the Local
Government: Municipal Structures Act 117 of 1998 and the municipal laws of South Africa (the Borrower), refer
to the Medium-Term Loan Facliity Agreement concluded with The Standard Bank of South Africa Limited
(Registration number: 1962/000738/06), (the Bank) dated [insert date] (“the Agreement”). ‘

2, Wards and phrases defined in the Agreement and not defined in this mandate and authority shall have the same
meaning it this mandate and authority and shortfall undertaking as those ascribed to them in the Agreement.

3. Any pravisions cordained in the Agreement governing the interpretation of the Agreement shall also be used for
the purpose of interpretation of this mandate and authority and shorifall undertaking.

4, We, hereby irrevocably and unconditionally authorise and mandate the Bank to do all such things and perform all
such acts as may be necessary, including:

a. enforce the Borrower's Pladge and Cession to setile any arrears amount/ amount outstanding under the
Loan Facility; and further

b. debiting the Borrower's Investment Account and simultaneously crediting the Borrower's Loan Acsount
with the arrears amount/ amount outstanding under the Loan Facility.

for the purposes of the Agreement {(and matters incidental thereto) by no later than close of business on [insert
date].

5. We, further irrevocably and unconditionally with effect from the signature date of this Borrower's Investment
Account Mandate and Shortfall Undertaking, undertake to the Bank, as a separate and primary obligation to
immediately pay, on receipt by it of first written demand from or on behalf of the Bank, all and any cash flow
shortfalls, as recorded In suich first written demand.

6. We agree that the Bank shall not, save in the case of its own gross negligence or wilful misconduct, be held liable
to us, or any other person for any action it may take in reiiance upon any written notice, request or instruction
given to it in terms of this mandate and authority.

Yours sincerely

' i N o
For. Fetakgomo Tubatse Mysicinali ) 12 {i j
Full name of sighafory: rm%ﬂl{'\ | t{?g g 3 ¢ (‘Sﬂ

Veatye apﬁl na

Capacity of signatory:

I i =

Date of authorising resolution:

Standard Bank Centre 1" Fioor 5 Simmonds Sireet Johannesburg 2007 / PO Box 81680 Marshalltown 2107 South Africa
Tel. Switchboard: +27 (0)11 636 9112 Fax +27 {0)11 636 4207 / Name.Surmama@standarchank.co.za / standardbank.co.za
Tha Standard Bank of Sauth Alfaa Lhvitad {Rey. Mo. 1952/000738100) Authorised financial sarvises providor and regioterad uradit provider (NGRCPTS)
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NOTICE OF DRAWDOWN

TO BE TYPED ON THE BORROWER'S LETTERHEAD
Addressed to:

The Manager
The Standard Bank of South Africa Limited
Attention:

Date:
Dear SirMadam

Notice of drawgown

1. Fetakgomo Tubatse Municipality (Borrower) hereby requests drawdown of R ...,................ IO
Rand) (Drawdown Amount) under the loan facility on the 2" {second) Business Day aiter the Business Day on
which this drawdown notice is received by The Standard Bank of South Africa Limited (Registration number:
1862/000738/08), {“Bank”) pursuant to the provisions of clause 6.1 of tha Term Loan Agreement concluded hetween
the Bank and the Borrower on [Insert date]. .

2. Please credit the Drawdown Amaount to the Borrower's current account number _ held in the
books of the Bank’s branch.

Yours sincerely

Full name of signatory:
Capacity of signatory:

Date of authorising resolution:

Standard Bank Centre 1" Floor 5 Simmonds Street Jehannasburg 2004 1 PO Box 61590 Marshalltown 2107 South Africa
Tel. Switchbeard: +27 (0}i1 636 8112 Fax +27 (0311 636 420?!Nama.Surname@s:andﬂrdbgnk‘co.za.'standnrdbank.co.za
o Standard Bank of South Afrion LimHed (Reg, No. 1002/060730400} Autherized flnanciol sorvices Frovidor and ropiatered credit pravidor [NCRCP15)
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Company Searatary; Z Slophen - 20220000
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